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Contacts
Cumberland Council
Parking Services
PO Box 96
Workington

CA14 9BR
Telephone

0300 373 3730
Monday to Thursday 9am — 5pm and Friday 9am — 4pm
E-Mail

Parking enquiries

parking@cumberland.gov.uk

Residential parking permits

parkingpermits@cumberland.gov.uk

Blue Badges

blue.badge@cumberland.gov.uk

Website

www.cumberland.gov.uk
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1. Glossary of terms

Term Description
CEO Civil Enforcement Officer
CPO Community Protection Officer
DFT Department for Transport
DVLA Driver and Vehicle Licensing Agency
NTO Notice to Owner
PCN Penalty Charge Notice
P&D Pay and Display
TEC Traffic Enforcement Centre
TPT Traffic Penalty tribunal




2. Introduction
Welcome to Cumberland Council’s Parking Enforcement Policy.

The following policy guidance document has been prepared in respect of Civil
Parking Enforcement. The policies in this document are intended to inform the public
and provide guidance to council employees working in the enforcement of parking
regulations.

This is consistent with current best practice and aims to provide clarity, consistency
and transparency within the enforcement process and compliance with the
aspirations of the Traffic Penalty Tribunal and Local Government Ombudsman.

What is important about these policies is that they represent a foundation upon
which fairness and discretion can be applied. The importance of flexibility in these
matters has been recognised by the Courts and, consequently, decisions made by
Councils must not be fettered by being unduly formulaic.

This document provides information on how we manage the enforcement of on and
off-street areas within Cumberland Council.

This policy is primarily concerned with:

e Who can and cannot park in restricted areas.
e How challenges, representations, and appeals are dealt with*

e How the Council will endeavour to treat people fairly, equally and with respect,
taking account of their personal circumstances.

e The conduct of the Council’s staff and other representatives and the manner
in which it carries out the enforcement of parking (and other traffic) restrictions
for which it has responsibility.

e Service standards that Cumberland Council will endeavour to adopt when
carrying out enforcement and which are in addition to the normal accepted
process.

*Each case will be decided upon on its individual circumstances.

Enforcement is carried out by the Council’s inhouse Parking Services team to ensure
that the finite number of parking spaces are shared fairly between residents,
businesses and visitors.

The Council is also responsible for issuing a variety of parking restriction exemption
permits or certificates in certain areas of Cumberland.



3. Objectives of Parking Enforcement

In common with other areas of the United Kingdom. Cumberland has experienced
an increase in the number of vehicles using the county’s highways network. Certain
areas of Cumberland suffer from congestion and there are seasonal increases in
visitors in some localities due to the county’s tourist-based economy along with a
limited number of parking spaces for all road users. The management of parking is
therefore an important function for Cumberland Council.

The Council has a duty under the Traffic Management Act 2004 to secure the
expeditious movement of traffic on the highway network; this power is vested
through the appointment of a Traffic Manager.

The Council has a Cumbria Transport Infrastructure Plan that sets out its aspirations
to achieve this. Parking is a key management tool for addressing causes of
obstruction resulting in congestion, safety issues and accessibility. Parking policy
addresses this by the following objectives.

e Contributing to making Cumberland a great place to live, work and visit in line
with the Council plan.

e To support the free movement and thereby the quality and accessibility of
public transport.

e To actively support the needs of vulnerable and disabled people, in using the
highway network to promote accessibility.

e To target enforcement measures to secure efficient use of the highway
network.

e To actively discourage activities that have an adverse effect on health and
safety or cause obstruction to highway users including public transport,
vehicular traffic, pedestrians, cyclists, and disabled people.

e Cover the costs of parking enforcement, including parking restriction signs
and lines, from Penalty Charge Notice (PCN) income.

e Provide a better understood Parking Service and improved public facing role
for Civil Enforcement Officers who will act as ambassadors on behalf of the
Council.

e To ensure that Civil Enforcement Officers (CEOS) issue Penalty Charge
Notice Notices (PCN’s) in accordance with the Traffic Management Act
2004.1t should be noted that Cumberland Council does not set targets in
relation to the number of Notices issued and therefore no incentivised
payments to CEOs are made.



Civil enforcement officers

CEOs are the public face of civil parking enforcement and the way they perform their
functions is crucial to the success, and public perception, of an authority’s operation.
It is recommended that all CEOs achieve minimum standards through recognised
training courses.

Enforcement officers may be required to work near schools and similar sensitive
areas and be seen as a uniformed figure of authority. Therefore, all our officers
undergo a Disclosure and Barring Service check.

The main objective of parking enforcement should be to ensure parking controls are
observed and enforced in a fair, accurate and consistent manner. CEOs’ traffic
management duties will also include related activities such as the following:

e inspecting parking equipment

e checking and reporting defective traffic signs and road markings
e issuing information leaflets or warning notices

e providing witness statements

« where appropriate, appearing before a parking adjudicator.

If CEOs have the time available, they also work in partnership with other
stakeholders and they carry out related traffic management tasks such as:

« informing the police of criminal parking activity
e reporting suspected abandoned vehicles

e putting in place and removing notices about the suspension of parking
places

o checking that shops that have parking discs have adequate stocks;
e reporting on changes in parking patterns
e assisting with on and off-street enforcement surveys

e checking that non-mobile objects in parking places (for example, skips)
comply with the authority’s license.

However It is important that these supplementary duties do not stop the CEOs from
carrying out their principal traffic management duties and that the authority complies
with the restrictions on the use of parking income set out in section 55 (as amended)
of the Road Traffic Regulation Act 1984.

Bodycams

Cumberland Council has an obligation under the Health and Safety at Work Act
1974, to ensure the Health, Safety and Welfare of its employees. It is particularly
important that it helps to protect and support its mobile workers whilst they are
carrying out their duties away from the office. Unfortunately, Civil Enforcement
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Officers (CEOSs), through the nature of their work, are sometimes open to aggressive
and/or abusive encounters.

To assist the CEQ’s body worn video camera (BWVC) are provided to them as part
of their PPE. This device records sound and pictures, which will help the Officer
gather unambiguous evidence and add an extra level of security. The system acts
largely as a deterrent and the device does not record unless the Officer switches it to
the on position.

Respect our staff

The Council will not tolerate threats, intimidation, violence or abuse towards staff at
any time and the use of the body worn cameras will help to make the Council’s
operation more transparent to the public with the evidence being available when
investigating customer complaints. Any evidence gathered can also be used by
Police to substantiate a prosecution in the event of a more serious incident of abuse.

Any recordings made should be captured, stored securely and used in accordance
with the General Data Protection Regulation (GDPR) and the Information
Commissioner’s Office (ICO) CCTV Code of Practice

Periods of Enforcement

Parking restrictions are in force every day of the year except 25 December.
Motorists should ensure that they observe the regulations displayed in the area in
which they park and park in accordance with them. Failure to do so will result in the
issue of a penalty charge notice.

Bank Holidays and Public Holidays are classed as normal days of the week with no
special regime in force on those days.

In view of this, any Penalty Charge Notices issued on Bank Holidays will be upheld
unless the circumstances are such that they fall into the criteria for cancellation as
set out in our cancellation guidelines, a copy of which can be found on our website.

As well as the management of on street parking, Cumberland Council also manage a
number of car parks.

4. Cumberland Car Parks

We have a number of available spaces in car parks around our district, and the
following is a list of current Cumberland Car Parks. We would encourage where
possible to make use of the car parking spaces, we have available, this will free up
the highway and enable residents to park on street.

For more information on these car parks please visit our website, you will find
additional details including locations and charges.



https://www.cumberland.gov.uk/parking-roads-and-transport/parking/find-car-park-
near-you

¢ Allerdale House Car Park, Workington

e Beacon car park, Whitehaven

e Beck Green car park, Egremont

e Bell Close short stay car park, Keswick

e Bitterbeck long stay car park, Cockermouth.

e Bitts Park car park, Carlisle

e Brow Top long stay car park, Workington

e Caldew Riverside car park, Carlisle

e Castle car park, Carlisle

e Cecil Street Car Park, Carlisle

e Central car park, Keswick

e Central Station long stay car park, Workington
e Chapel Street car park, Egremont

e Citadel car park, Carlisle

e Civic Centre car park, Carlisle

e Civic Hall permit only car park, Whitehaven.

e Copeland Centre car park, Whitehaven- weekends only
e County Councils office permit only car park, Carlisle
e Elizabeth Street long stay car park, Workington
e Fairfield short stay car park, Cockermouth

e Jacktrees Road car park, Cleator Moor

e Ladies Walk short stay car park, Workington.

e Lakeside long stay car park, Keswick

e Lancashire Road car park, Millom

e Lord Street car park - free parking

e Lowther Street car park, Carlisle

e Main Street, Haverigg car park - free parking

e Memorial Gardens long stay car park, Cockermouth
e Moorhead car park, Eskdale

e North Shore car park, Whitehaven

e Otley Road long stay car park, Keswick

e Paddy's Market car park, Carlisle

e Riverside long stay car park, Cockermouth

e School House Lane car park, Whitehaven

e Senhouse Street car park, Whitehaven

e Smithy Brow car park, Eskdale.

e Sport Centre car park, Mirehouse, Whitehaven
e St Bees Foreshore car park, St Bees

e Sullart Street long stay car park, Cockermouth
e Swifts Bank car park, Carlisle

e Talkin Tarn car park

e The Ginns car park - weekend only free parking
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e The Sands car park, Carlisle

e The Square car park, Cleator Moor

e Uldale Street short stay car park, Workington
e Viaduct car park, Carlisle

e Water Street long stay car park, Wigton

e West Walls car park, Carlisle

e Workington Multi Storey car park

Categories of vehicles

The categories of vehicles for which parking places (‘bays’) are provided in the car
park will be clearly displayed on signs at main vehicle entrances.

Layout of bays and circulation routes

Standard parking places (‘bays) in the car park will be marked out with white lines.
Parking places (‘bays’) designated for blue badge users will be marked out with
yellow lines and will display the appropriate symbol. Motorcycle parking places
where provided, will be marked with the appropriate wording and/or symbol.

Circulation routes for vehicles will be indicated by white arrows marked on the car
park surface. Walking routes for pedestrians where provided, will be indicated by
yellow hatching and the appropriate symbol marked on the car park surface.

Signage
Each car park will:
Be signed from the public highway.

Have a welcome sign at main vehicle entrances displaying the name of the car park,
the categories of vehicles for which parking places (‘bays’) are provided, and
guidance for blue badge holders.

Have an information sign adjacent to each pay and- display machine explaining the
operating hours of the car park and restrictions, the categories of vehicles for which
parking places (‘bays’) are provided, and guidance for blue badge holders.

Display signs on the front of each pay and display machine giving instructions on
how to make payment and the fee for different time periods.

Winter maintenance and gritting

Our car parks are not part of the standard winter highway maintenance programme.
In severe winter weather, Parking Services staff will monitor the car parks and if
appropriate will contact Highways to request that the car park is gritted when
resources are available to do so.

Defect reporting on and off street

Cumberland Highways will be asked to carry out an Annual Condition Survey of each
car park. In addition, the Council’s Civil Enforcement Officers have been given



information on identifying defects in respect to car park surface, lighting and signage
whilst patrolling the car park and the process for reporting.

As well as this any defects noticed on the highway will be reported by the Civil
Enforcement Officers and the relevant teams will carry out any repairs.

Members of the public who observe any damage or defects are encouraged to
contact to report them to the Highways Team on 0300 303 2992

Personal injury claims

Any claims for injuries or damages allegedly sustained by users of the facilities will
be dealt with via the Council’s claims process. Potential claimants wishing to make a
claim should contact the Council via the website. Cumberland Council will only
accept liability for injury to any person, loss or damage to any vehicle, its accessories
or contents if such injury, loss, or damage is caused by the negligence of
Cumberland Council, its employees, or its agents.

Pay and display machines.

Where possible a minimum of 2 pay and display machines will be sited in each car
park. Options for payment will include cash coins, card chip and pin, card contactless
and pay by phone. Full details of the tariffs, charging times, payment options and
conditions of use are sited on the machines and/or the adjacent information sign
boards. Users will be made aware that the machines cannot provide change in the
event of overpayment by cash coins. This information will be display on the front of
the machine.

Daily routine maintenance of the pay and display machines is undertaken by the Civil
Enforcement Officers.

Defects with the pay and display machines which cannot be rectified by Council
officers will be reported to the installer of the machines and a engineer will be
requested to repair. Payments can still be made using the cashless options via the
website, app or phone.

User queries and complaints

Any customer queries or complaints regarding the car parks or on street parking
should be reported to the Council’s Parking Services Team by telephone 0300
3032992 or e-mail at parking@cumberland.gov.uk

Enforcement

Both on and off street locations will be regularly patrolled by Civil Enforcement
Officers from the Council’s Parking Services Team. Penalty Charge Notices will be
issued in accordance with the Service’s policies and details of this are listed in point
5 below, it should be remembered that this list is not exhaustive of the action that
could be taken, it should be seen as guidance and used alongside our PCN
cancellation policy which can be found on our website.
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5. Policy

5.1 | Abandoned Vehicles
Where a vehicle remains parked in a restricted area for a period during which
multiple PCN’s are issued (3 or more) for the same contravention, the Officer
will report the vehicle as potentially abandoned and it will be dealt with by the
Council’'s abandoned vehicle section, under the provisions of the Refuse
Disposal (Amenity) Act 1978.
Criteria used for identifying Abandoned Vehicles: -
= General poor condition
= No evidence of movement
= Multiple PCN’s attached to the vehicle for the same contravention (a
minimum of 3 PCN’s)
Whilst the vehicle is being dealt with as potentially abandoned, no further
PCN'’S will be issued. However, issued PCN'’s will be enforced against the
registered keeper of the vehicle in the normal way.
You can report abandoned vehicles online:
https://www.cumberland.gov.uk/parking-roads-and-transport/streets-roads-
and-pavements/vehicles/vehicles/report-abandoned-vehicle

5.2 | Broken Down Vehicles

Claims of alleged breakdown should only be accepted if supporting evidence in
the form of one or more of the following is produced:

e Garage receipt on headed paper, properly completed and indicating a
repair of the alleged fault within a reasonable time of the contravention.

e Till receipt for purchase of seemingly relevant spare parts purchased on or
soon after the date of contravention.

e Confirmatory letter from the RAC, AA or similar motoring organisation
confirming a mechanical or electrical breakdown.

Listed below are some common areas of contention relating to the alleged
breakdown of vehicles:

Flat Battery

e The receipt for the purchase of a new battery or parts that could cause a
flat battery (alternator, solenoid etc.), should be requested.

e The receipt should not pre-date the PCN or postdate it by an
unreasonable length of time. If no evidence is provided the PCN should be
enforced.

11
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Flat Tyre

It is reasonable to expect that in the event of a flat tyre, the driver would be with
the vehicle and making efforts to change the wheel.

If the vehicle is left unattended a PCN will be issued and will be cancelled only if
it subsequently transpires that the driver had gone to obtain assistance. In such
instances evidence from the assisting party is required.

If the wheel could not be changed because of a mechanical difficulty, evidence
must be produced from the attending breakdown service, supporting this.
Failure to carry a spare wheel is not sufficient reason to cancel the PCN.

Overheating

All cases where it is claimed that the vehicle had overheated due to lack of water
should be enforced unless it is directly attributable to a mechanical fault such as
a broken fan belt, burst hose, faulty water pump or thermostat. In such cases,
evidence of repair must be produced.

Running out of Fuel

Unless due to a mechanical or electrical fault evidenced by a repair, all PCN’s are
to be enforced.

5.3

Bus Stops

Bus Stops where they have been introduced are mandatory. They are introduced
under Regulation issued by Central Government and no longer require the
processing of a Traffic Regulation Order. They appear as either “Bus Stops” or
“Bus Stands” and during their times of operation, as indicated by the associated
signs, no other vehicles are allowed to stop at that location.

This restriction is denoted by a single wide (200mm) yellow line and / or a sign
showing the clearway roundel and “No Stopping except buses”.

PCN’s issued to vehicles other than buses, waiting in a restricted bus stop should
be enforced.

5.4

Caravans and trailers

Rule 242 of the Highway code states: - “‘You MUST NOT leave your vehicle or
trailer in a dangerous position or where it causes any unnecessary obstruction of
the road’.

Caravans and trailers must not be stored on the highway, this includes residential
parking schemes.

A permit cannot be used to park a caravan or trailer within a permit scheme.
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5.5

Car Parks

Pay and Display/MiPermit (cashless) require the purchase of time at the time
of parking for the amount of time required.

All paid for time will include the expiry date, time, the amount paid and the
location of the machine, car park or parking space/zone where payment was
made.

The tariff will clearly show the fee payable, the hours that payment is required.

Other information on the tariff will include details regarding Blue Badge
parking, how to pay by card, MiPermit, coin or alternative methods/places of
payment, details of the fine for non-compliance and the contact details if a
ticket is not issued or payment is not accepted.

Where a payment has been made to park, one or more of the below must be
adhered to:

a) A pay and display ticket/voucher must be clearly displayed whilst the
vehicle is parked

b) User must receive confirmation or receipt for any electronic, virtual,
payment made

c¢) Paid for time must not be expired

d) Payment must be for the correct car park

PCN’s will be issued for: -

a) Failing to display a valid ticket/permit or make an electronic payment
b) Displaying a ticket which has expired

c) Parking outside of the space markings

d) Parking the wrong class of vehicle

It should be noted that Pay and Display tickets are not transferable between
vehicles and off-street parking.

MiPermit is not transferable between vehicles and off-street parking.

MiPermit is another form of payment now accepted in our car parks, this is a
cashless service where parking can be purchased on the day and in advance,
we also offer various season tickets/permits should you be a regular visitor to
our car parks.

You have the option to use the service as a guest or set up an account and
downloading the app, by using the app this will allow you to extend your time
should your appointment overrun, or you wish to stay longer in the area you
are visiting without the need to return to your car.
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For more information on this service visit
https://www.cumberland.gov.uk/parking-roads-and-transport/parking/different-
ways-you-can-pay-parking

Additional pay to park information

Where a permit has been purchased from Parking Services, the terms and
conditions of this permit must be followed. A PCN may be issued for failure to
do so.

Pay and Display Machines

Claims that a motorist did not realise that Pay & Display was in place should
be dismissed as there will always be appropriate signs in place.

Claims that a Pay and Display machine was not working should be
considered by reference to the maintenance records, CEQO’s notes, and
machine test records.

If it is confirmed that a machine was not working, then consideration should
be given to cancellation of the PCN. However, if there was an alternative
machine in working order in close proximity, then it is reasonable to expect
drivers to use this machine. Alternative methods of payment such as Debit
card or MiPermit should be considered.

5.6

Challenges, Formal Representations, and the Intervention of Councillors
Challenge

The keeper of a vehicle may make a written challenge against the issue of a
PCN. Although there is no legal obligation to respond to informal letters of
challenge which are received before a Notice to Owner (NTO) has been issued,
the Council will respond to such letters. If the challenge is rejected, the Council
will respond giving reasons.

If the original letter of challenge has been received within 14 days of the PCN
being issued, a further 14 days (from the date of the response), will be allowed
for payment at the discounted rate. If the challenge is accepted, the PCN will be
cancelled, and the Council will write to confirm this.

If the letter of challenge has been received later than 14 days from the date of the
PCN, the full amount will be payable. This fact will be included in the letter of
rejection.

The making of an informal challenge in this way does not detract from the ability
of the keeper to make a subsequent Formal Representation against the issue of
the PCN to the Council, following the issue of a NTO, or to appeal to the Traffic
Penalty Tribunal (TPT) if a Formal Representation is also rejected.

Further information can be found online:

https://www.cumberland.gov.uk/parking-roads-and-transport/parking/pay-or-
challenge-penalty-charge-notice
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Formal Representation

The keeper of a vehicle is given the opportunity to make a Formal Representation
against a PCN once the NTO is sent to him/her by the Council. This
Representation must be made within 28 days of the issue date of the NTO.

A Formal Representation can be made on the following grounds: -

a) The alleged contravention did not occur

b) I was never the owner of the vehicle in question/or

c) | had ceased to be its owner before the date on which the alleged
contravention occurred/or

d) | became its owner after the date on which the alleged contravention occurred
e) The vehicle has been permitted to remain at rest in the place in question by a
person who was in control of the vehicle without the consent of the owner

f) We are a vehicle hire firm, the vehicle was on hire under a hiring agreement
and the hirer had signed a statement acknowledging liability for any PCN issued
during the hiring period

g) The PCN exceeded the amount applicable in the circumstances of the case
h) There has been a procedural impropriety by the enforcement authority.

i) The order which is alleged to have been contravened in relation to the vehicle
concerned is invalid

J) This NTO should not have been served because the PCN had already been
paid If the original letter of challenge has been received within 14 days of the
PCN being issued, a further 14 days (from the date of the response), will be
allowed for payment at the discounted rate. If the challenge is accepted, the PCN
will be cancelled, and the Council will write to confirm this.

The Council will consider other mitigating circumstances and may use its
discretion in deciding whether the specific circumstances warrant cancellation.
However, the following reasons will not normally be accepted:

| could not find anywhere else to park.

| went to get change for the pay & display machine.

| only stopped for a few minutes.

| thought | was parked legally but made a mistake.

| lent the car to a friend, and he/she will not pay the charge.
This is too much money to ask for a parking contravention.
There was no need for a yellow line anyway.

I am not the owner/keeper because | hired the vehicle.

My appointment/meeting ran late.

Please note that each case will be either upheld or cancelled after fully
considering individual circumstances.

Intervention in Challenge & Representation Processes by Councillors and
Other Officers

15




The process of dealing with challenges and Representations against the issue of
PCN’s is well documented and will be carried out in a fair, unbiased and equal
manner.

Elected Members may wish to review parking representations policies particularly
in the area of discretion, to ensure consistency with published policies. However,
Elected Members and unauthorised staff, should not under any circumstances,
play a part in deciding the outcome of individual challenges or Representations.
These procedures include the ultimate right of all motorists to refer the matter to
an independent arbitrator, the TPT.

To preserve the integrity of these procedures, they will be managed and carried
out by the Parking Officers in Parking Services and no undue external pressure
shall be brought by either Councillors or other Senior Officers, designed to
influence the decisions by virtue of their position alone.

Challenge/Representation Accompanied by payment.

Payments will be accepted if accompanied by a challenge and the Council will
then pursue any remaining outstanding balance if a name and address is
available by sending out an outstanding balance letter. If no name and address is
available, the PCN will progress, and the outstanding amount will be shown on
the NTO once owner details have been obtained from the DVLA.

If partial payment is received at any stage after Notice to Owner has been issued
the payment will be accepted the motorist will be advised of the outstanding
balance either by letter or by the Charge Certificate/Debt Registration document.
If the challenge/Representation are accepted by the Council, the payment will be
returned to the payee if such detail is available.

It should be noted that motorists cannot make payment/part payment and submit
a challenge/Representation. By paying the PCN the motorist is accepting liability
for it

5.7

CEO Pocket Books

CEO’s will carry a notebook whilst on patrol. This will be used to record details of
daily duties, including PCN'’s issued, incidents, and calls. Conversations with the
vehicle driver will be recorded and include reference to the PCN number.
Electronic notes may be recorded directly to the PCN when issued.

Notes will be made available to adjudicators in the event of an appeal and assist
investigation of any challenge or Representation received. Any PCN’s issued as
Regulation 10 should include the reason, VDA, PFI etc.

5.8

Complaints

Allegations that a CEO has made an error whilst issuing a PCN will be
investigated under the normal challenge or representation procedures and a
written response will be sent.
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Any allegation of misconduct or rudeness made against a member of the
enforcement staff will be investigated by the appropriate manager. The findings of
the investigation will be communicated to the complainant in writing. Should the
findings not be acceptable to the complainant, advice of how to use the Council’s
complaints procedure will be given.

The complaints procedure is not appropriate for use in relation to challenges or
Representations against PCN’s, as there is a separate independent appeals
tribunal available for these issues (See TPT). A complaint about a CEO should
not be considered as a challenge to a PCN.

5.9

Contractors
Residents Parking Zones

All contractor’s vehicles parked within a controlled residents’ zone must display
either a valid Visitor's Permit (obtainable from the resident) or an Official

Contractors Permit (obtainable from Cumberland Council Parking Services, visit
our website for more information). See loading/unloading for observation times.

No waiting restrictions (yellow lines)

Parking will only be allowed whilst loading/unloading of tools and materials is
taking place. At all other times the vehicle must be moved to a permitted parking
area.

Where the vehicle is required to be used as a workshop (i.e., where there is
equipment secured to the vehicle, which is required for the job, which is removed
directly from the vehicle, or where there is such a large range of tools and
equipment required that unloading is impractical), consideration may be given by
Cumberland Council for the issue of a dispensation Permit. It will be necessary
for the vehicle and contents to be inspected by a member of staff from
Cumberland Council.

The conditions of issue must be adhered to whilst the permit is in use. Failure to
do so may result in a PCN being issued and the permit being revoked.

5.10

Contravention Codes

The codes used to enforce restrictions are provided under The Civil Enforcement
of Parking Contraventions (Guidelines on Levels of Charges) (England) Order
2007.

Information:
www.leqislation.gov.uk/uksi/2007/3487/schedule/paragraph/2/made?view=plain

5.11

Council Officers and Councillors on Duty

All council officers and Councillors on duty are expected to fully comply with
parking regulations. Failure to do so may result in the issue of a PCN.
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The challenge/representation/appeals procedure is of course open for council
officers/Councillors to use should they consider that a PCN has been incorrectly
issued.

Any work-related mitigating circumstances should be confirmed in writing by the
relevant Service Manager, or Service Director.

5.12

Court Attendance

The conditions applying to jury members and witnesses apply equally to
defendants. However, if a defendant is given a custodial sentence and as a direct
result, is unable to remove his/her vehicle from a space or Council car park, the
Council will expect that the vehicle will be removed as soon as is reasonably
possible, by the defendant’s family, friends, or legal representatives.

Any PCN issued will not be enforced provided acceptable supporting evidence is
supplied.

5.13

Dental or Doctors’ Appointments

Motorists should be well aware that it is not unusual for dentist’'s/doctor’s
appointments to take longer than anticipated.

PCN’s will not be cancelled in response to a claim that a doctors or dentist’s
appointment took longer than expected.

5.14

Description of vehicle on a PCN

When issuing a PCN the CEO will note the make, colour, and registration number
of the vehicle. These details will appear on the PCN. The CEO may also note
further details such as position and tyre valves in limited waiting spaces, which
will form part of supporting records.

In general, a CEO would be expected to record the make of a vehicle accurately.
However, as this information is normally input from a “choice field” on the
handheld computer terminal, it is possible for an incorrect make to be entered
unintentionally.

Although consideration will be given to cancellation of the PCN in these
circumstances, if the registration number match with those provided by the
keeper, the PCN will be enforced.

Colours can be interpreted differently by different people, particularly metallic
colours. (E.g., Silver/Blue, Black/Grey, White/Cream). Whilst a difference in the
colour of a vehicle compared with the detail supplied by DVLA may be an
indication of incorrect vehicle description, the vehicle registration is the one thing
that is unique to a vehicle.

The PCN will normally be enforced irrespective of any other error regarding
colour or make.

18




5.15

Disabled Blue Badges

Blue Badges are issued to either a disabled driver or disabled passenger. They
can only be used when the vehicle is being used to transport the disabled person.

It is not permitted to use the badge for any other purpose (e.g., shopping for the
disabled person when they, themselves are not being transported in the vehicle).
Valid Blue Badges must be clearly and properly displayed whilst the vehicle is
parked. Failure to do so will result in a PCN being issued for contravention of the
relevant parking restriction. When considering any challenge/representation the
Council will consider previous contraventions by the same vehicle and/or badge
holder for failure to correctly display a disabled badge.

Where no previous contravention has occurred, a challenge/Representation for
incorrect display of a valid badge may be accepted, providing proof of the
existence of a valid badge is supplied in such circumstance, the letter confirming
acceptance of the challenge/representation will make it clear that this
contravention will be considered when considering any future contravention and
that this may lead to future representations being rejected.

However, the Council still retains the right to proceed with the contravention and
refuse the challenge/representation on the first occasion if there are any other
extenuating circumstances that occurred when the PCN was issued. This could
include a safety risk, abuse of staff, misuse and abuse of the terms and
conditions of the Blue Badges or failure to adhere to other parking restrictions.

Provided the disabled badge is clearly and properly displayed, the badge holder
can park in:

e Limited waiting areas (including on-street pay & display spaces) for an
unlimited time.

e Yellow lines for a period not exceeding 3 hours (except where there is a
loading prohibition in force — denoted by single or double yellow kerb
bars). The addition of a parking clock, set for the correct time of arrival,
must be displayed. (Not required on 1 hour no waiting restriction)

e Some Council car parks for a period up to 4 hours. Any period over 4
hours requires payment at the appropriate rate.

e Unlimited free parking in on-street disabled parking unless the signage
states otherwise. The Blue Badge clock must be displayed with the time of
arrival where there is a time limit.

Disabled badge holders are not allowed to park in:

e Any area where there is a loading restriction.
e Spaces designated for loading, residents parking, bus stops, white zig
zags, taxi spaces or for any other specific use.

In addition, a badge holder must not park where it would endanger,
inconvenience, or obstruct pedestrians or other road users. Examples of
dangerous or obstructive parking include the following, although there are others:

19




e School entrances, bus stops, on a bend, or near the brow of a hill or
humped bridge

e parking opposite or within 10 metres (32 feet) of a junction, except in an
authorised parking space

e where it would make the road narrow, such as by a traffic island or
roadworks.

e where it would hold up traffic, such as in narrow stretches of road or
blocking vehicle entrances.

e where emergency vehicles stop or go in and out, such as hospital
entrances.

e where the kerb has been lowered or the road raised to help wheelchair
users; and

e 0N a pavement, unless signs permit it.

A Penalty Charge Notice may be issued, and the vehicle can be relocated where
necessary.

The Department for Transport Rights and Responsibilities booklet and the
website offer further information with regards to the use of a Blue Badge.
www.gov.uk/government/publications/the-blue-badge-scheme-rights-and-
responsibilities-in-england/the-blue-badge-scheme-rights-and-responsibilities-in-
england

It is the responsibility of the holder of the Blue Badge to adhere to the conditions
of use.

Blue Badge Time Clock

The clock should be sent together with the Blue Badge. If not, an applicant can
get a clock from the same council that issued the badge.

When a badge user parks on yellow lines, or in other places where there is a time
restriction, they need to display the blue parking clock to show the time of arrival.
If there is a need to use a parking clock, it must be displayed on the vehicle’s
dashboard or facia panel, so that the time can be seen clearly through the front
windscreen. The clock should be set to show the quarter hour period during
which the vehicle arrived. If there is no dashboard or facia panel in the vehicle,
the clock must still be displayed in a place where it can be clearly read from
outside the vehicle.

Disabled badges issued from outside of the UK

At this time, the United Kingdom does not recognise Disabled Parking Badges
issued by other non-EU Countries; however, Cumberland Council will permit the
use of the parking concession if the holder informs us prior to their visit to
Cumbria.

This can be done by calling our office on 0300 373 3730 or by emailing
parking@cumberland.gov.uk

20



http://www.gov.uk/government/publications/the-blue-badge-scheme-rights-and-responsibilities-in-england/the-blue-badge-scheme-rights-and-responsibilities-in-england
http://www.gov.uk/government/publications/the-blue-badge-scheme-rights-and-responsibilities-in-england/the-blue-badge-scheme-rights-and-responsibilities-in-england
http://www.gov.uk/government/publications/the-blue-badge-scheme-rights-and-responsibilities-in-england/the-blue-badge-scheme-rights-and-responsibilities-in-england
mailto:parking@cumberland.gov.uk

The table below indicates the scenario and outcome that may apply if a Penalty
Charge Notice is issued to disabled badge holders. It is worth noting that appeals will
be dealt with on a case-by-case basis and not all outcomes will be applied.

Table 5.15a

Ref | Scenario Outcome

1 Disabled badge displayed on sun visor, but Uphold
details not clear to Officer

2 Disabled badge originally displayed but fell into | One chance
foot well or seat and is visible on CEO checking
vehicle

3 Motorist admits they have forgotten to display a | Uphold
valid badge

4 Not displaying the disabled time clock when Uphold
necessary

5 Displaying incorrect time Uphold

6 lllegible badge displayed Uphold

7 Badge has proven to be misused or abused Uphold

8 Badge displayed is expired and holder does not | Uphold

have a valid Blue Badge

9 Badge displayed is expired and holder does Uphold
have a valid Blue Badge

10 Badge has expired and the expiry date has been | Uphold
obscured

5.16 | Disabled Blue Badges — Enforcement of Misuse and Abuse

Cumberland Council actively enforces the misuse and abuse of the Blue
Badges Scheme in accordance with the Department for Transports Guidance
and Regulations.

The misuse and abuse of Blue Badges undermines the benefits of the
scheme, impacts upon local traffic management, and creates hostility
amongst other badge holders and citizens.

What is misuse and abuse?

Misuse — using a badge when the badge holder is not present e.g., by friends
or family without the badge holder.

Abuse — using a fake, fraudulently changed, lost, stolen or cancelled badges.
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How do we enforce?

e By drawing on the skills and abilities of trained officers

e By providing an easy-to-use reporting process for authorised officers.
By providing an easy reporting process for residents by telephoning
our office on 0300 373 3730, by emailing
blue.badge@cumberland.gov.uk . You can also use the online
facilities on the website

e Working in partnership with other Local Authorities and organisations

e Advertising our work and sharing best practice with other Local
Authorities and Stakeholders

Sanctions and outcome of Blue Badge misuse and abuse:

¢ A Penalty Charge Notice will be issued.

¢ Removal of the offending vehicle to the Vehicle Pound

¢ The Blue Badge will be seized.

e Offending motorist and/or Blue Badge owner can be issued with a
written warning.

e Offender can be issued with a Formal Caution

¢ An offending motorist or badge holder can be prosecuted.

e The Blue Badge can be withdrawn.

More information can be found here:

https://www.cumberland.gov.uk/parking-roads-and-
transport/parking/disabled-parking/report-misuse-blue-badge

It is not illegal for the badge holder, or a person waiting with them, to wait in
the car while the concessions are being used. However, the practice of a
badge holder staying in the vehicle and allowing non-disabled people
travelling with them to have the benefit of the parking concessions is one that
the DfT wish to discourage as this can lead to the schemes being
discredited. It is because of the difficulties that disabled people have to face
that the DfT have not made this a legal requirement.

The Department for Transport Rights and Responsibilities booklet and the
website offer further information with regards to the use of a Blue Badge.

www.goVv.uk/government/publications/the-blue-badge-scheme-rights-and-
responsibilities-in-england/the-blue-badge-scheme-rights-and-
responsibilities-in-england

Disabled person parking spaces/Accessible spaces

Vehicles parked in space designated for a disabled person, without
displaying a valid Blue Badges, may be issued with a PCN.
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5.17

Drink Driving or Other Arrest

If the driver of a vehicle has been arrested and, as a direct result, has been
forced to leave the vehicle in contravention of a parking restriction, any resultant
PCN should not be enforced unless the driver has had ample time to safely
remove the vehicle after his/her release from custody. (In the case of
drink/driving, a period of at least 12 hours should be allowed for safe removal of
the vehicle).

5.18

Dropping off or picking up passengers

Except on designated clearways and zigzag (schools & pedestrian crossings)
restrictions, any vehicle will be allowed a reasonable amount of time to drop off
or pick up passengers, irrespective of any waiting or loading restriction in force
(defined as 2 minutes in a recent judgement).

No special consideration will be given to Taxis or Private Hire vehicles.

5.19

Dropped kerbs.

Cumberland Council has the powers under The Traffic Management Act 2004 to
issue PCN’s and remove vehicles that are parked at dropped crossings, which
can cause an inconvenience to motorists, businesses, residents, pedestrians
and cyclists, and wheelchair users.

Cumberland Council will enforce the powers by issuing a PCN at the higher rate
of £70, discounted to £35 if paid within 14 days from the fine being issued (this
will be 21 days if the fine is sent by post).

Vehicles observed to be obstructing a dropped crossing for pedestrians and
cyclists will be served with a PCN and can be removed.

The process for enforcing dropped pedestrian and cycling crossings:
Pedestrian dropped crossings:

a) There will need to be a dropped kerb on both sides of the road (opposite each
other), as the enforcement is to protect those dropped kerbs for pedestrians.

b) Where the crossing has non-tactile paving, 50% or more of the dropped kerb
will need to be blocked.

c) Where the crossing has tactile paving, then any blocking of the dropped kerb
will be sufficient to enable a PCN to be issued.

A there is an exemption for loading/unloading, a CEO will determine if loading or
unloading activities are taking place. If there is evidence of these activities, a
maximum of 20 minutes must be allowed provided that the vehicle is parked for
no longer than necessary to enable the loading/unloading to take place.

If no loading/unloading is observed after the initial observation period, or if the
driver returns and the CEO is satisfied this activity is not taking place, a PCN
may be issued, and the vehicle authorised for removal.
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Dropped crossings for cyclists:

There does not need to be dropped kerbs on both sides of the road, if markings
on the pavement make it clear that the dropped kerb is intended for cyclists.
Since enforcement is to protect those dropped kerbs for cyclists, if any portion of
the dropped kerb is parked over a ticket will be issued.

Dropped kerbs at residential properties should be referred to the Police as
obstruction.

What about Blue Badges holders? Where restrictions are already indicated, for
instance at street corners by double yellow lines, Blue Badges holders would
normally be able to park for up to three hours, providing it is safe to do so and
not causing an obstruction. If they are parking at dropped kerbs, they would be
breaking this rule, and so enforcement action could be taken, again any vehicle
causing an obstruction should be reported to the Police.

5.20 | Electric Vehicles and Parking
There are a number of electric vehicles charging points in some car parks.
Vehicles must be charging whilst parked in these spaces. A parking charge may
be applicable where stated.

5.21 | Emergency Duties
Doctors, nurses, midwives engaged on emergency duties are wherever possible
expected to park legally in accordance with local restrictions.
Should a PCN be issued it will be cancelled only upon evidence of the
emergency being provided.
Regular or programmed visits or routine home visits will not be considered an
emergency.

5.22 | Emergency Vehicles
Police, Fire and Emergency vehicles are exempt within the Traffic Regulation
Orders, provided they are genuinely on emergency duties.
Vehicles on routine duties (i.e., without sirens and/or blue lights in use) are not
considered to be on emergency duties.
Covert Police vehicles will need to prove that they were on duty at the time the
PCN was issued by providing a letter signed by Inspector or above. However, if
a Civil Enforcement Officer observes a police vehicle parked in contravention
and the Police Constable in uniform informs them that they are attending an
emergency situation then a Penalty Charge Notice will not be issued, and the
vehicle details will be communicated to other officers.

5.23 | Enforcement Agents

Enforcement Agents, as agents of the court are court officers. Of the many
functions they perform, executing warrants is one that is likely to concern us
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most. These are court orders for the collection of money and/or goods of
sufficient value to produce the required amount.

For this purpose, the Enforcement Agent will always have an appropriate vehicle
nearby to facilitate the collection of goods or money.

In respect of a residential parking scheme, a no waiting restriction, pay and
display and limited waiting space, a dispensation permit may be issued.

For their other activities they do not need a vehicle nearby (e.g., if they are
serving a summons or a warrant (not enforcing it). In such circumstances they
would be expected to comply with parking restrictions.

5.24

Estate Agents/Landlords

Estate Agents/Landlords visiting a client’s property within a residential parking
zone should either display a valid Visitor's or Business dispensation permit.

Estate Agents are not exempt from parking restrictions and PCN’s should
always be enforced.

5.25

Exempt Vehicles

The following vehicles are considered to be exempt from parking restrictions
provided they are on emergency duty:

a) Fire Service vehicles
b) Police vehicles (livered)
¢) Ambulances

The following vehicles are exempt in the circumstances described: -

d) Local Authority Vehicles (or those of contractual agents) whilst being used to
carry out statutory duties (i.e., refuse collection, street cleansing, highway
maintenance) or whilst carrying out duties that require the vehicle to be in close
proximity (i.e., verge grass cutting) including vehicles. Any unattended vehicles
will be issued with a PCN and will not be cancelled.

e) Post Office vehicles engaged in the delivery of postal packets. This does not
include private vehicles being used by postmen/women whilst carrying out letter
deliveries. Such vehicles are expected to be parked in compliance with any
restrictions.

f) Electricity/gas companies, water companies and telecommunications
companies whilst actively laying or undertaking repairs to pipes, cable, or other
apparatus. (This does not include installation of lines/systems to premises, or
routine service/repair calls).

g) Furniture removal vehicles whilst moving furniture to/from a dwelling, office, or
depository. Wherever possible these vehicles should not be parked in
contravention of a loading restriction.
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h) Public service vehicles and other company vehicles whilst waiting at an
authorised stopping place, terminus or turning point.

i) Vehicles involved in building, excavating and demolition work, whilst lawfully
and actively engaged on those duties. (A licence may be required from the
Council’s Highways section to authorise this type of work if sections of the
highway are involved).

All exempt vehicles should be liveried, not private cars or unmarked vans. The
exemption does not apply to sub contractor’s vehicles unless specified above.

5.26 | Footway/Pavement Parking
Most waiting and loading restrictions cover the whole highway (boundary to
boundary and this includes all footways/pavement and verges).
A PCN can only be issued to a vehicle parked in such a manner if the restriction
is specifically incorporated in the relevant TRO or the road is subject to a
waiting/loading restriction, in which case the PCN should be issued for
contravention of the restriction.
Verge restrictions
Where the authority enforces parking on the verge, there will be a valid Traffic
Regulation Order and relevant signage.
A PCN may be issued if an HGV is parked with two or more wheels on the
footway or verge.

5.27 | Foreign vehicle registration numbers
If a PCN is issued to a vehicle displaying foreign registration plates, it should
automatically be recognised by the processing system as the registration
number will not be in DVLA format.
The case may be passed to a registered collection agent. Where a CEO has
issued a PCN to a vehicle displaying a foreign registration plate, the details will
be sent to EPC to ascertain ownership and payment.

5.28 | Funerals & Weddings
Vehicles actively involved in a funeral, or a wedding will be given due
consideration and PCN’s will not be issued. (i.e., the official hearse and cortege
vehicle(s), official car transporting the bride/groom).
Vehicles belonging to other mourners or wedding guests should seek alternative
legal parking.

5.29 | Garages/Vehicle workshops — Vehicle left unattended.

If a garage employee parks a vehicle on the highway, in contravention of a
restriction, a PCN will be issued and the responsibility for payment rests with the
registered keeper of the vehicle.
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Garages have no right to utilise the highway in such a manner and PCN'’s
should always be enforced in such cases.

5.30

Glaziers

Claims from glazing companies that a vehicle needs to be parked close to the
location of an emergency (unplanned work) repair should be treated leniently
providing it is confirmed, from the CEQO’s notes, that such activity was taking
place at the time of issue of the PCN.

PCN’s will not be cancelled when issued to vehicles that are not actively
involved in such work.

5.31

Government Department Vehicles

PCN’s issued to vehicles owned or operated by Government Departments
should be enforced. They are not exempt purely by virtue of the fact that they
are operated by a Government Department.

If vehicles are involved in exceptional activities, such as surveillance by
Customs & Excise or the Benefits Agency, evidence to support this, in the
form of a written statement from a senior manager on headed notepaper
must be supplied.

Wherever possible, Government Agencies involved in such activities should
be encouraged to give the Council advance notice of the vehicle(s) involved.

5.32

Hire Agreement

In the case of a hired vehicle, responsibility for a PCN is that of the hirer,
provided that a hire agreement has been signed. In this case, the
responsibility is not with the registered keeper (Hire Company), providing
they make a formal representation to the Council once the NOT is received.

This representation must be accompanied by a copy of the relative hire
agreement.

In all cases the agreement must state the name and address of the hirer,
start and finish dates and times for the hire period, the driver’s licence
number, the place of issue and the hirer’s signature. It must also include a
statement regarding the hirer’s liability for any PCN’s incurred during the hire
period.

Should any of the above be unclear, absent or in contradiction of the
date/time of issue of the PCN, then the PCN will be enforced against the hire
company and a notice of rejection of Representation will be sent to them with
the reasons clearly stated.
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5.33 | Kerb Markings
Kerb markings denote a loading restriction. They are painted on the kerb at
right angles to the carriageway. They are used in connection with single or
double yellow lines.
Double Kerb markings denote no loading at any time, and single kerb
markings denote a loading restriction for part of the day. There will be a sign
indicating the times of the restriction or stating, “no loading” or “no loading at
any time”.

5.34 | Legislation
The legal provisions governing parking enforcement are:
a) The Road Traffic Act 1991
b) The Road Traffic Regulation Act 1984
c) Traffic Management Act 2004
d) The Traffic Signs Regulations and General Directions 2016
If the keeper is querying the authority behind a specific restriction, then
reference should be made to the relevant Traffic Regulation Order, held by
the Council.

5.35 | Limited Waiting Spaces
Some parking spaces permit parking for a limited time period, e.g.,
maximum-stay 1 hour, between Monday & Saturday 8am to 6pm.
If a vehicle is observed parked for a period in excess of the maximum-stay
time, during the controlled hours, a PCN may be issued.

5.36 | Loading/Unloading

Loading/Unloading is generally permitted when there are waiting restrictions
in place, except when there is also a loading restriction, and from pay and
display and resident’s spaces. However, this only applies whilst carrying out
the legitimate activity of loading and/or unloading.

If a vehicle is observed, the CEO will determine if this activity is taking place.
If the CEO is satisfied there is no such activity taking place, a PCN may be
issued and there are no minimum observation times that must be given. This
applies to all classes of vehicle.

Where a PCN is issued, a challenge will be considered if supported by
evidence confirming that the driver was involved in moving heavy goods.
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5.37 | Loading Spaces
A loading space may only be used by a vehicle to/from which goods are to be
loaded/unloaded.
A PCN may be issued to any vehicle parked in a loading space where no
loading activity is observed.

5.38 | Loading Prohibitions
Loading prohibitions are denoted by kerb bar markings and “no loading”
signs.
Where there is a loading prohibition in place, a CEO will issue an immediate
PCN to any vehicle parked.
No observation period will be given in respect of a loading prohibition.

5.39 | Location (Street/Car park name) — incorrect
Where a PCN is issued, the street name or car park of the vehicle is stated
on the PCN itself. If this is recorded incorrectly, then this is deemed to be a
material error and the PCN should be cancelled.

5.40 | Lost Keys
Where it is claimed that car keys have been lost, stolen, or locked in a car
thus preventing removal of the car from a parking area which in turn resulted
in the issue of a PCN, then due consideration should be given to its
cancellation. The Representation should be accompanied by supporting
evidence from police, motoring organisations etc.
Consideration should be given as to whether the vehicle should have been
parked at the location in the first place (e.qg., if on a yellow line) and whether
the loss of keys prevented purchase of additional parking time.

5.41 | Mitigating Circumstances

Each case will be judged on its individual merits and particular circumstances
are referred to elsewhere within this document; however, below are a few
general guidelines:

a) Delays: Delays due to queues at shops etc., meetings/appointments over

running are not considered valid reasons to cancel a PCN. Allowance should
be made for such delays when purchasing parking time as they are a regular
occurrence and part of normal life.

b) Children/Elderly people: Claims made by people that they were
accompanied by young children or elderly people, and were delayed by them,
will not be accepted as reason to cancel a PCN. Allowance should be made
for this when purchasing parking time. Claims that PCN’s were issued whilst
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dropping off/collecting children from school will not be cancelled. In these
circumstances the vehicle should be parked legally.

c) Emergencies: An emergency is an unforeseen situation that prevented the
driver from moving the vehicle. They are usually of a medical nature and
leniency should be exercised where it can be seen that the driver could not
have foreseen the situation. Wherever possible such claims should be
supported by independent evidence.

5.42

Motorcycle parking

On street parking — There are a limited number of solo motorcycle bays in
Cumberland. Parking in these spaces is free of charge for an unlimited
period. The spaces are situated in the following street:

Duke Street Whitehaven

In residential parking areas, motorcyclists can park if in possession of a valid
permit, but please park sensibly, preferably not taking up the whole length of
a space area.

Motorcyclists must adhere to the restrictions in limited waiting spaces and
cannot park on double or single yellow lines, in taxi ranks, bus stops,
disabled or loading spaces.

Off street car parks:

We have a number of motorcycle bays in car parks where a motorbike can be
park free of charge, for a list of these car parks please visit
www.cumberland.gov.uk. If no bays available you must pay for your stay, the
best way to do this is by purchasing a digital pay and display ticket through
MiPermit.

5.43

Notice of Rejection or Acceptance of Formal Representation

When the keeper of a vehicle makes a Formal Representation to the council
in response to an NTO, in accordance with current legislation it has 56 days
in which to respond from receipt of the Representation i.e., either a Notice of
Acceptance of Representation or a Notice of Rejection of Representation.

A Notice of Acceptance will confirm that the Representation has been
accepted and that liability for the PCN has been cancelled.

A Notice of Rejection Formally rejects the Representation and gives detailed
reasons as to why the Council has come to this conclusion. The rejection will
also include the necessary forms and instructions as to how an appeal may
be made to the TPT. This appeal must be made within 28 days of the Notice
of Rejection of Representation.
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5.44

Observations

In general CEOs will observe a vehicle to determine whether loading or
unloading activities are taking place before issuing a PCN. The first
observation time and the PCN issue time will appear on the face of the PCN
itself and will be recorded by the enforcement software system.

If an Officer is satisfied that no legitimate loading/unloading is taking place
they may issue a PCN. Once the Officer is satisfied that there is no legitimate
activity taking place, there is no requirement for further observation; a PCN
can be issued. This applies to all classes of vehicle and to all contraventions
where loading/unloading would be permitted.

However, for contraventions in relation to loading restrictions, disabled
spaces or other spaces reserved for specific types there is no requirement to
observe for loading or unloading.

5.45

PCN — Discount Period

The PCN rate is currently set at £50 and £70. This is subject to review. If the
PCN is paid within 14 days of issue, a discounted amount of £25 and £35
(50%) will be accepted in full and final settlement of the matter.

If a challenge is received from the keeper within 14 days of issue of the PCN,
the discount period will be frozen, pending the Council’s decision. Should the
challenge be rejected, the discount period will restart from the date of the
Council’s letter notifying the keeper of this decision.

If the challenge is received more than 14 days from the issue date, the full
amount of £50 or £70 will be payable, in the event of the challenge being
rejected.

If a Notice to Owner (NTO) is sent to the keeper who subsequently states
that the PCN was not received at the time of the contravention, the
discounted amount will be accepted if paid within 14 days from the date of
the rejection of Representation.

N.B. When it is claimed that the PCN was not received, checks will be made
to ensure that previous such claims have not been made by the same
person.

If there is a history of such claims, the discounted period should not be re-
started, and the full amount should be paid — especially if photographic
evidence of the PCN being affixed to the vehicle is held.

5.46

PCN - Early Issue of

The issue of PCN’s is controlled by Handheld Computer Terminals carried by
each CEO.

These have integrated clocks which are calibrated each morning prior to
commencement of patrols.
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It is not possible for the CEO to influence the time stated on the PCN in order
to issue a Penalty Charge Notice earlier than the time stated on the Notice
itself.

Claims that a PCN was issued before the time that a contravention is
deemed to be committed require careful investigation.

5.47

PCN’s — Time to Pay/Instalment Payments

Cases of genuine financial hardship must be demonstrated in order to meet
the criteria for a payment plan.

The Council will not consider any such arrangements once the PCN has
been referred to the Enforcement Agent for collection.

Acceptance of any such application to make instalment payments will be
confirmed in writing.

Minimum payment of £10 per PCN per month is required until the outstanding
balance is paid in full.

Part payment plans will not be set up where PCN’s are at the discounted
rates or before the Notice to Owner has been served.

Part payment plans will not be set up where the PCN has been through the
Adjudication process. The amount outstanding must be paid in full.

Non-payment of any cheque will result in enforcement action being re-
commenced and any un-banked cheques will be returned to the driver with a
letter stating that the arrangement is cancelled.

If any payment due in accordance with the arrangement is late or missed, the
Council will regard the arrangement as cancelled and will re-commence
recovery action.

No further offer of payment plans will be made if conditions are not met.

5.48

PCN - Rates

All parking Penalty Charge Notices served by Cumberland Council are done
so under the Traffic Management Act 2004.

Under this legislation, a two-tier charging system is in operation and
enforcement authorities must apply different levels of charges depending on
the contravention type.

The charges are:

a) £70, which is reduced to £35 if it is paid within 14 days from the date of
service of the Penalty Charge Notice.
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b) £50, which is reduced to £25 if it is paid within 14 days from the date of
service of the Penalty Charge Notice

A Penalty Charge Notice (PCN) should not be paid if a challenge is to be
submitted.

If a challenge is submitted, the case will be put on hold and the amount owed
will not increase.

There are a number of ways to pay, with the quickest and easiest way being
online (using a debit or credit card) at

https://www.cumberland.gov.uk/parking-roads-and-transport/parking/pay-or-
challenge-penalty-charge-notice/pay-penalty-charge-notice#lgd-guides title

Other ways to pay include:

Cheque - made payable to ‘Cumberland Council' and sent to the following
address: Parking Services, Cumberland Council, PO Box 96, Workington
CA14 9GU

The PCN reference number (beginning OM) must be included.
By phone - call the automated payment line on 0333 6000605

The PCN reference number (beginning OM) must be included.

5.49

Permits (parking)

Residents Parking Schemes are to protect on-street parking spaces for the
people who live in their respective areas.

Residents Parking Schemes prevent the use of defined spaces by anyone
who does not have a Resident's or a Visitor's parking permit.

Permit holders can only park in the 'Permit Holders Only' spaces within the
allowed zone.

Permit holders should be aware that possession of a permit is not sufficient to
allow parking. If a physical permit is issued, it must be displayed. Failure to
display such a permit correctly could result in a Penalty Charge Notice.

Motorists in the process of applying for or renewing a permit are not
permitted to park their vehicle in a resident’s space while waiting for a permit
to be sent.

Parking spaces are not allocated to individual permit holders. The Residents
Parking Scheme does not guarantee the availability of a parking space or a
space outside a residence. The permits only entitle residents to park vehicles
if space is available.
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All other on-street parking restrictions within a residential zone (e.g., limited
waiting spaces and yellow lines etc.) must be complied with, as these do not
allow permit holders to park.

Permits do not cover caravans or trailers, which cannot be left parked in a
residential space.

If an application has been received in relation to a permit renewal (not new
applications) and there has been a delay in administration, consideration may
be given to cancelling the PCN i.e., that there is a backlog of applications to
process.

See Table 5.53a for upholding or cancelling Penalty Charge Notice Notices in
respect of residential, business or dispensation permit misuse or not being
used correctly.

5.50

Permit Types

a) Residents’ Permits (vehicle specific)

Residents’ Permits are issued, upon application, to eligible residents who can
provide a proof of residency, i.e., a utility bill, dated within the last 3 months
and a valid Council Tax Bill dated within the Council’s last financial year
showing the applicant’s name and address.

An applicant must provide a copy of the vehicle insurance certificate showing
the applicant as a named driver of the vehicle.

A permit holder will only be permitted to park in the zone listed.

The permit must be displayed in the front windscreen of the vehicle when it is
parked in the relevant Residents’ Parking Zone. All details of the permit must
be visible from outside.

Permits are valid only for the vehicle whose registration number appears on
the permit and for the zone for which they have been issued and until the
expiry date printed on the permit.

Permits are valid for up to 1 year and it is the resident’s responsibility to
renew their permit, this can be requested 1 month in advance of the expiry
date.

Where a vehicle has been scrapped or sold with the permit still inside, the
Authority requires official confirmation of this.

In cases where the resident changes their vehicle or has a courtesy car, they
should contact the permit team and use their visitor permit. However, if the
resident does not have a visitor permit their application will be dealt with
within 5 working days (dependent upon staffing levels).

Motorists in the process of applying for or renewing a permit are not
permitted to park their vehicle in a resident’s space while waiting for a permit
to be sent.
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b) Visitors’ Permits

Visitors’ permits are issued to residents who should only give them to
genuine visitors. Instructions on how to use and display them are printed on
the permits.

The permits are valid only in the zone for which they have been issued.

Visitors’ permits must not be used on a permanent basis as an additional
resident’s vehicle specific permit, unless authorised to do so by the authority.

Visitor permits must not be used for convenience parking, i.e. lending the
permit to a driver so they can attend their place of work.

The permit must be displayed in the front windscreen of the vehicle when it is
parked in the relevant Residents’ Parking Zone. All details of the permit must
be visible from outside.

c) Business Permits (vehicle specific) These are issued to premises where
companies/traders that are actively involved in genuinely carrying out their
business within the residents parking zones.

They are subject to the same terms and conditions as residents’ permits. At
present 1 business/business visitor permits are issued which are valid for 1
year (any combination).

The permit must be displayed in the front windscreen of the vehicle when it is
parked in the relevant Residents’ Parking Zone. All details of the permit must
be visible from outside.

5.51

Permits - Lost, stolen and permits not received.

If a permit has not been received, a lost letter will be sent to the resident for
completion. A replacement permit will only be issued where non receipt has
been communicated to Parking Services within one month of its original issue
date.

Where a vehicle containing the permit has been stolen the crime number is

required before a new permit is issued. In the interim, a visitor's permit may

be used for up to a maximum of 14 calendar days. A form for completion will
be sent out by the Authority.

Where a permit has been lost, a lost property number is required before a
replacement permit can be issued. A form for completion will be sent out by
the Authority.

5.52

Permits - Cancellation of permits

Where a permit has been cancelled following misuse and the original
requested for return, the applicant may wish to challenge the decision in
writing.
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Replacement or new permits will not be granted until the expiry date of the
cancelled permit has been met.

For permits that have more than one vehicle registration mark displayed
(VRM), when misuse or abuse of the permit has been proven only one VRM
will be permitted to be displayed on any future permits which may be issued.

For those whose permit has been revoked for misuse and abuse and then re-
offend no further permits will be issued to the applicant.

Any further use of a cancelled permit will result in a PCN being issued

Further information and applications for parking permits can be found on our
website.

5.53

Permits — Misuse

All permits are issued with Terms and Conditions of issue. It is the permit
holder’s responsibility to ensure that the conditions of issue are adhered to.

Please see Appendix(a) on page XX for the Terms and Conditions for each
permit.

Misuse of a residential parking permit can be reported by calling our office on
0300 373 3730 by emailing parkingpermit@cumberland.gov.uk, or by writing
to Parking Services.

5.53a. The table below indicates the scenario and outcome that may apply if a
Penalty Charge Notice is respect of residential, business or dispensation permit
misuse or not being used correctly. It is worth noting that appeals will be dealt with
on a case-by-case basis and not all outcomes will be applied.

Scenario Outcome

1 Permit displayed face down Uphold

2 Permit originally displayed but fell into foot well or seat. Uphold

3 Motorist admits they have forgotten to display a valid Uphold
permit

4 lllegible (damaged) permit displayed Uphold

5 Permit has proven to be misused or abused Uphold

6 Permit had expired and motorist/driver does not have a Uphold
valid permit

7 Permit has expired and motorist/driver does have a valid | One chance
permit
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8 Permit is used in the wrong scheme Uphold

9 Permit has expired and the expiry date has been Uphold
obscured

10 Application for a permit has been received after the date | Uphold
of the PCN

11 Permit has expired and an application for a new permit Uphold
has not been received

12 Permit is displayed where a vehicle is parked over a Uphold
dropped kerb

13 Permit is displayed when parked on yellow lines within Uphold
permit scheme

14 Permit is displayed when the vehicle is parked on any no | Uphold
stopping restriction within the permit scheme

15 Permit is displayed when the vehicle is parked on zig zag | Uphold
markings at a pedestrian crossing within a permit scheme

5.54 | Plumbers/Electricians/Gas Fitters (see also “Contractors”)
Emergency call out - An emergency is considered to last as long as it takes to make
the premises safe (i.e., turn off the main supply). After this has been done, any
vehicle should be moved to a permitted parking place before any subsequent
repairs are undertaken.
If a PCN is issued to the vehicle, then the motorist should make a first stage
challenge to the authority providing evidence that the emergency was legitimate.
Evidence should show detailed information and if this cannot be provided then the
PCN will not be cancelled.

5.55 | Police Officers on Duty

PCN’s will may be issued to unmarked police vehicles parked in contravention and
will be subsequently cancelled if written documentation is provided and signed by
an Inspector or above to confirm that the officer was on official business and that it
was inappropriate for the vehicle to be parked legally elsewhere.

PCN’s should not be issued to marked police vehicles parked in designated police
spaces.

Unmarked police cars parked in designated spaces can be issued with a PCN
which will be cancelled if proved to be a police vehicle. Police Officers should not
park their own vehicles in designated police spaces, and if a PCN is issued it will
not be cancelled.
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5.56

Police Officer/CEO Gave Permission to Park

Where details of the officer concerned are given, confirmation should be sought
prior to cancellation of the PCN.

Where these details are not given the PCN should be enforced unless they are
supplied subsequently.

5.57

Pregnancy/Carers with young children

Generally, pregnancy is not considered to be a disability and delays caused by
young children should not normally lead to the cancellation of a PCN.

This is a sensitive area, and each case should be treated on its merits. If the delay
was short or caused by a minor medical emergency, leniency should be shown.
However, a computer enquiry should be made to ensure that the same person has
not made similar claims in the past.

If the delay was caused by the parent/carer not allowing additional time enough to
deal with young children or his/her own condition of circumstances, both of which
he/she is fully aware of, then the PCN should be enforced.

5.58

Private Hire Vehicles/Taxis

Hackney Taxi Carriages and Private Hire Vehicles may stop to allow passengers to
board or alight for as long as reasonably necessary for the purpose (defined as 2
minutes in a recent judgement) but this does not allow taxis to wait for passengers.

It is not an exempted activity to assist passengers into premises and leave the
carriage unattended. If a licensed Hackney Carriage or a Private Hire Vehicle is left
unattended it is liable to receive a PCN if the driver is not in close proximity.

CEOs should be aware that disabled, infirm or elderly passengers may require
additional time to board and alight. However, this is not to be confused with
assisting passengers into or out of buildings.

5.59

Private Car Parks

Cumberland Council do not manage private car parks and users should check what
regulations are in place when using private car parks, however in agreement we
may carry out enforcement in some of these car parks and as such PCN’s may be
issued. Please note we do not serve PCN’s using ANPR in car parks and you
should refer to the private company that issued this. Any PCNs issued by the
Council will carry our logo and PCN’s will start with the letters OM.
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5.60

Private Property

Parking restrictions placed on private property are not the concern of the Council
and are outside the scope of its enforcement operation. Any person querying such
an area should be referred to the relevant landlord or owner.

The authority may carry out Blue Badge compliance activities on private land where
an agreement is in place.

5.61

Public Holidays

Waiting and loading restrictions as indicated by yellow lines/markings on the
carriageway and/or kerbs and pay and display spaces may be in force throughout
the year.

Unless the on-street signs state expressly “except bank holidays” the relevant
restriction will apply on bank holidays.

Car Parks operate all year round and you should follow the signage/guidance
provided when parking.

5.61

Public Utility Vehicles (Gas, Electricity, Water or Telephone)

Vehicles belonging to a public utility and actively involved in undertaking statutory
obligations will normally be exempt from restrictions. However, the following criteria
must apply:

a) The vehicle is on an emergency call and is actually involved in the emergency
work

b) The vehicle is involved in non-emergency maintenance of apparatus and has
been given permission by the Local Authority to carry out the work on the highway
before the works commence

c) The activity should normally be seen to be taking place.

If abuse is suspected, a PCN should be issued, and the CEO should note the
reason why he/she has issued the PCN in his/her notebook. (e.g., Vehicle parked,
no activity observed, no indication of local emergency).

In such cases the PCN should be enforced unless supporting evidence of the
emergency/maintenance is supplied by the utility company.

5.62

Red Routes

Red Routes prohibit the stopping of a motor vehicle along its entire length, meaning
that a vehicle cannot stop to wait, load, unload or board and alight passengers
(please see exemptions below).

Red Route prohibitions cover not only the carriageway but also the footway, verge,
and laybys unless the layby is signed differently as a parking place.

Red Routes can consist of a range of visual measures such as: double and single
red lines with supported signing when required, to indicate to the road user they are
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on a Red Route. However, on a Red Route Clearway, only terminal and repeater
signs are in place along the designated Red Route, which means that there is an
absence of red lines marked on that entire length of road.

Certain parking places (spaces) may have the outline of the space painted red.

The traffic sign will inform drivers that the space is operational during certain times
of the day and outside of those times it falls back to being a Red Route and as such
there is ‘No Stopping’ within that space.

Any space painted in white or yellow, means that the parking space is operational
the whole time when the Red Route is in operation. As such it does not fall back
under the Red Route prohibitions.

All traffic signs along the Red Route will face oncoming traffic so they can be read
by the driver of an oncoming vehicle; ensuring that they do not have to stop their
vehicle in order to read the sign.

Signs inform the driver that they are on a Red Route and for any parking places,
operational times, and accessibility for the specified class of vehicle i.e., Disabled
space.

Red lines along the road edge are a clear signal to drivers to say, ‘No Stopping’.

Please note that for double red lines, there is no requirement to have traffic signs as
the lines mean ‘No Stopping’ all hours and on all days ‘At any time’.

A single red line will have relevant traffic signs showing the hours of operation of
that red line which forms part of the Red Route, these signs may be repeated
dependent on the length of single red line.

Red Routes can be enforced by both a Civil Enforcement Officer on foot or by the
use of an approved device such as a CCTV camera at a fixed location or by a
CCTV car.

Any vehicle stopping on a Red Route may be subject to the issue of a PCN either
on the vehicle’s windscreen or given to the driver. In the event of a vehicle diving off
before the PCN has been issued to the vehicle or the driver, or if it has been
captured by CCTV the PCN can be issued by post.

A PCN will only be issued, if the vehicle is in contravention of the ‘No Stopping’ Red
Route and it does not fall under one of the exemption reasons listed below.

a) To stop for traffic signals, a signalised pedestrian crossing or a Zebra Crossing.
b) To avoid an accident

c) Being forced to do so by other traffic

d) Instructed to do so by a Police Officer in uniform

e) A Police, Fire or Ambulance vehicle in an emergency

f) A bus at a Bus Stop or Stand

40




g) The Royal Malil liveried vehicle collecting the post

h) In a parking space when it is signed that waiting/parking is permitted for that
class of vehicle and only during the specified times.

i) Refuge collection vehicle collecting waste at specified time.

j) A vehicle being used to remove an obstruction from the highway i.e. a Tow Away
vehicle

k) To stop in order to open gates or doors so to gain access to an off-street parking
area

[) Taxi’s either picking up or dropping off a passenger (without delay meaning the
passenger being picked up is already waiting at the side of the road). This
exemption does not apply on a bus stop/stand clearway when the edge of
carriageway marking is painted red

m) Disabled Badge Holder Vehicle, (displaying a valid Blue Disabled Badge) either
picking up or dropping off a passenger (without delay meaning the passenger being
picked up is already waiting at the side of the road). This exemption does not apply
on any bus stop/stand clearway; and

n) A vehicle displaying a Dispensation Permit issued by the Council for the use only
on a Red Route in order to carry out emergency maintenance work on buildings
that front a Red Route i.e. glass replacement - window fitter.

5.63 | Registered Keeper’s Liability
Under the Traffic Management Act 2004 or Road Traffic Act 1991 the responsibility
for any PCN rests with the registered Keeper of the vehicle as recorded at the
Driver & Vehicle Licensing Agency (DVLA).
If the keeper was not the driver at the time of the contravention, it remains his/her
responsibility to pay the PCN.
The only exception is where the registered keeper is a Hire Company and has
supplied a copy of the relevant signed Hire Agreement which includes acceptance
of liability for any penalties, by the person leasing the vehicle.

5.64 | Restricted Hours

The hours during which restrictions are in force may vary and if there is any doubt,
the relevant Traffic Regulation Order should be consulted.

Generally, restrictions are as follows:

a) Permitted Parking Spaces
e Varies — check on street signs

b) Yellow lines
¢ Single - No waiting during the times shown on adjacent sign or if within a
controlled zone, during the times shown on the zone entry sign.
e Double - No waiting at any time
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c) Loading restrictions (yellow kerb markings)
e Two kerb markings: No loading at any time
e One kerb marking: During the working day or as specified by adjacent signs

d) Designated loading only spaces
e Varies — check on street signs

e) Disabled person’s parking spaces
e Varies — check on street signs (A road marking legend stating ‘Disabled’ is
not a mandatory requirement.

f) Bus Stops
e Usually, 7am to 7pm, but they may vary and on street signs should be
checked.

5.65

Road Signs and Road Markings — Missing/Obscured or Broken

Yellow Lines - Where it is claimed that a yellow line is worn away or has been
covered by a highway repair, the area should be inspected, and remedial work
should be undertaken as soon as possible. However, it should be noted that when
the intention of the restriction is clear then a PCN can be issued.

Where weather conditions (e.g., snow) have obscured the lines then a decision will
be made whether it is appropriate or not to enforce parking restrictions.

Obscured Signs - Information signs accompanying waiting and loading restrictions
should be clearly visible at all times. If it is claimed that a sign was obscured and
could not be read (e.g., because of graffiti, weather, or overhanging trees), the sign
should be inspected, and remedial action taken. If the claim proves to be correct,
consideration should be given to cancelling the PCN, although the degree to which
the sign was obscured should be considered.

If the sign can be easily read, the PCN should be enforced but the sign should be
returned to serviceable condition if required.

Missing Signs - If a sign is claimed to be missing, the location should be inspected
as soon as possible and, if confirmed that there are not sufficient signs to comply
with current legislation, arrangements should be made for its replacement.

5.66

Royal Mail Vehicles

Royal Mail vehicles being used for the collection or delivery of postal packets are
exempt from restrictions as long as they can be seen to be actively involved in such
with the exception of bus lanes.

Royal Mail vehicles parked for long periods with no activity observed are subject to
the same restrictions as ordinary motorists and a PCN should be issued.
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Cancellation of a PCN will only be considered if written confirmation is received
from the area manager that the vehicle was actively involved in the
collection/delivery of mail.

5.67 | Schools — Parking Outside
Any vehicle parked on a yellow ‘zigzag’ restriction, on the highway, outside a
school, during the times shown on the nearby sign will be issued with a PCN which
will not be cancelled under any circumstances.
No observation time will be given and a PCN will be issued immediately.

5.68 | Security Vehicles
Secure cash vans (bullion vehicles) are occasionally required to park in close
proximity to business premises in order to effect safe delivery or collection of cash.
PCN’s issued under such circumstances should be cancelled upon receipt of a
Representation from the security Company confirming such an activity at the time,
unless it can be clearly shown that the vehicle was parked for longer than was
necessary.
Security vans involved in the delivery of mail or other such low value items are
expected to comply with parking restrictions.

5.69 | Tariffs/Charging Levels for Parking — On & Off Street
The Council will regularly review the level of charges for parking on-street and in its
off-street car parks.
Officers will conduct the review and any recommendations will be placed before
appropriate Councillors in accordance with the Council’s constitution.

5.70 | Taxi Ranks

Taxi Ranks are for the use only of Taxi’s licensed by Cumberland Council. Use by
Hackney Carriages licensed by other authorities or by Private Hire Vehicles is
prohibited. Similarly, use by other private or commercial vehicles is prohibited.

A PCN will be issued to any vehicle parked in contravention of the restriction. In
addition, unattended Hackney carriages will be issued with a PCN, as the
regulations require the driver to be present.

The vehicle will be continuously observed for a period of 5 minutes before the PCN
is issued.

Taxis that over rank onto any other parking restriction will be recorded by CEQ’s,
CPO'’s, Police and Taxi Marshalls. Details will be recorded on a central database
and supplied to taxi licensing for action i.e. warning letter etc.
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If the driver continues to park in contravention, further enforcement action may be
taken against the driver.

The Council has the power to issue instant tickets without an observation time.
These areas will be clearly communicated to the hackney and private hire trade.

Where it is clear that a taxi is over ranking, blocking pay and display spaces and
blocking access for buses no observation time will be given. The CEO will issue an
instant PCN.

5.71 | Unauthorised Movement of a Vehicle
Movement of any vehicle by the police is considered to be authorised.
Unless there is clear evidence that a vehicle has been removed by an unauthorised
person, then all PCN’s should be enforced.
Stolen Vehicle: - Confirmation is needed from the police that the vehicle was
reported stolen including the relative crime number.
Unauthorised use of a vehicle by a family member or a friend is difficult to
substantiate and under these circumstances the PCN should be enforced unless it
can be demonstrated that the matter was reported to the police. If no incident or
crime report can be provided, then the PCN will not be cancelled.

5.72 | Uniforms — Civil Enforcement Officers (CEO)
When exercising most prescribed functions, a CEO will wear a uniform to show:
a) that the wearer is engaged in parking enforcement
b) the name of the local authority/authorities on whose behalf they are acting
c) an identification number

5.73 | Vandalised Vehicle

When a vehicle has been vandalised to an extent that prevents it from being safely
moved, any PCN issued will be cancelled providing acceptable supporting evidence
is provided. This evidence should be from either:

a) The police, quoting the recorded crime number and/or;
b) The motoring organisation/garage service which removed the vehicle from site.

CEOs observations recorded in their pocketbook must also be considered providing
that it clearly states the extent of the damage.

Failure to provide supporting evidence that the vehicle was damaged at the time the
PCN was issued will lead to the PCN being enforced.
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5.74 | Vehicle Covers
Vehicles which are parked on the highway are expected to have VRM plate clearly
displayed. CEOs are permitted to lift any coverings which may be obscuring the
vehicle VRM.
If a vehicle is covered where there is an additional requirement for a vehicle to
clearly display a parking permit the CEO will issue a PCN and inform the relevant
department regarding the use of the permit.

5.75 | Vehicles Left Unattended to Gain Access
When a driver has to collect a key to gain access to a property, this should take no
longer than 5 minutes and will be covered by the observation time given by the
CEO (except where there is a loading restriction in place, or the location is allocated
for a specific type of vehicle/user).
Vehicles should not be parked in locations where a loading restriction is in place, in
order to collect a key. In such circumstances a PCN will be enforced.

5.76 | Vehicle Not at Scene

Where a keeper receives a NTO and claims that his/her vehicle was not parked at
the relevant location at the time, a written request should be made to the keeper to
confirm the make and colour relative to the vehicle at the time of the contravention.
On receipt of the information requested Cumberland Council will investigate the
case fully and inform the motorist if the PCN will be cancelled or upheld
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6. Performance Management

It is imperative that the Parking Service deals with parking contraventions in a fair
and consistent manner. CEOs are ambassadors for Cumberland Council who not
only enforce parking restrictions but also act as a visible presence in Cumbria’s
urban and rural areas. During a typical shift officers will provide directions to local
services and places of interest, report crimes and assist other agencies including the
emergency services. The Council has developed a suite of internal policies and
procedures which will assist in providing a uniform and transparent approach to
service delivery while at the same time having regard to the individual needs of
Cumbria’s diverse communities.

All Parking Service staff are trained to the same standards via in-house training and
external courses. The Council recognises that training is fundamental to delivering a
consistent service and as such both CEOs and office-based staff receive personal
development opportunities.

The Council receives feedback from residents, businesses, visitors, partners and
stakeholders which can be used to enhance service delivery. Complaints are
investigated in accordance with the Council’s procedures as outlined in section 5.8
and any learning outcomes are discussed with relevant team members and
integrated into operational activities as appropriate.

7. Customer Service Standards

Cumberland Council is committed to providing a high-quality service for all
customers and feedback is essential to this. The Council welcomes all compliments,
comments and complaints which help to review and improve services to provide the
best possible product for all users.

Compliments are an important way for the Council to celebrate and publicise its
successes. On occasions the Parking Service receives positive feedback regarding
the conduct of team members and in such cases, comments are relayed to the team
member concerned and brought to the attention of the appropriate manager. In
addition, the Parking Manager will make contact with the correspondent to
acknowledge their comments.

Not all customers who have useful feedback wish to make a complaint. Upon receipt
comments will be acknowledged and referred to the appropriate team member for
action or for information. Comments and suggestions from service users and
stakeholders may be used to reshape service standards and delivery.

8. Annual Review

The Council will monitor the performance of the Parking Services team in applying
this Parking Enforcement Policy. This will enable the Parking Service to assess the
effectiveness and impact of the Parking Enforcement Policy and ensure it remains
current and valid to deliver the Council’s aims and objectives. Feedback from
customers, partners, stakeholders and Council Members will be utilised to review,
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revise and refresh the Parking Enforcement Policy on an annual basis in addition to
considering any emerging trends. Cumbria’s diversity dictates that individual
communities will have their own parking related requirements and concerns and as
such the Council will engage on a regular basis with all parties having an interest in
the Service.

We will also continue to work in partnership with our colleagues in Westmorland and
Furness, The Police as well as alongside residents and businesses to ensure we
provide a consistent approach to enforcement. As well as this Cumberland Council is
also a member of the British Parking Association (BPA) and we will continue to work
to best practice taking into consideration advice and guidance provided though them
as well as the Department of Transport to ensure our highways are kept clear.

9. Transparency

The Council is required to produce and publish a Parking Account on an annual
basis in accordance with part 6 of the Traffic Management Act 2004. At the end of
each financial year the Council’s Parking Manager will produce a Parking Services
Annual Report which will incorporate the Parking Account.

This will detail a variety of Penalty Charge Notice statistics for the off-street and on-
street parking areas under the Council’s control and financial information including
income, gross expenditure and net expenditure. Once finalised the Parking Services
Annual Report will be published on the Parking Services section of the Council’s
web-site at cumberland.gov.uk.

The income and expenditure of local authorities in connection with their on-street
charging and their on-street and off-street enforcement activities are governed by
section 55 (as amended) of the Road Traffic Regulation Act 1984. The Act allows the
management and operation of parking to generate a surplus income and specifies
the purposes on which the surplus income can be spent. These purposes include
reimbursement to the general fund for expenditure connected with the car park in the
4 years previously, meeting the costs of providing and maintaining the car park, or
contributions towards the cost of providing car parks incurred by other local
authorities or persons.
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APPENDIX 1
Residential Parking Permit

Parking permits are issued in accordance with the terms of the Council’s Traffic
Regulation Order (TRO) which is a legal document that creates local traffic rules that
requires road user to obey certain conditions and provides the framework for the
residential parking permit scheme.

Cumberland Council’s residential vehicle permits are round and are both orange or
purple in colour and our visitor permits have a hologram on them. The permits are

valid for one year only and it will be your responsibility to renew them the following

year. No reminders will be sent.

Once your details are on the Council’'s permit system there is no need to resubmit an
application (unless you move to a different address) and so we would refer you to the
guidance detailed below and the permit terms and conditions indicated on the
application form and the reverse of the permit.

The rules are the same regardless of which zone a person lives in and so the
responsibility is on the resident to apply and provide the correct information.

Meanwhile, enforcement takes place within all resident disc parking zones/limited
waiting areas and so to obtain an exemption from the time restrictions a valid permit
must be placed on clear display at all times. In the absence of a valid permit, drivers
are expected to abide by the disc zone parking rules and waiting restrictions.

New Applicants

To obtain resident’s vehicle and visitor permit(s), you need to provide all three pieces
of information:-

1. Completed residents’ application form.

Our application form is generic. In all cases details must be completed correctly and
the permit you require must be ticked.

2. Proof of Residency

Proof of Residency must show the applicant(s) name and the address of the property
that is applying for the permit.

Examples:

e Council Tax Bill

o Utility Bill

e Solicitors Letter

e Mortgage letter

e Tenancy Agreement
e Bank Statement

e Telephone Bill
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CARLISLE ONLY

For Zone C and Zone HC permits, we will only accept current Council Tax Bills as
proof of residency.

3. Proof that the vehicle is registered to the property.

We will only accept — The V5 document (Logbook) OR Vehicle Insurance
documents.

This information should clearly indicate the vehicle registration number, your name
and the address of the property in which you are applying for.

For company vehicles — Company vehicles permits are only for those who are
required to use a vehicle as an essential duty under the terms and conditions of their
employment contract and thus are subject to car tax as a benefit in kind under
HMRC rules. It is not designed to provide parking exemptions for employees who
simply take a vehicle home overnight so in these circumstances you may need to
leave/collect the vehicle from the company’s depot.

To obtain a permit for a company vehicle you will need to present a case in writing
fully detailing your situation and provide documentary evidence, e.g., a letter/copy of
employment contract.

Visitor Permits

Regardless of the numbers of occupants, each property is entitled to an annual
allocation of 60 visitor permits per property. Once issued it is a matter of (Personal or
collective) choice as to how these are utilised, however, once the yearly supply has
been used up no more permits will be issued until the following renewal date, apart
from in exceptional circumstances which will be decided under the council’s
discretion.

To apply only for Visitor Permits — Please follow steps 1 & 2 and ignore the vehicle
details section.

1. A completed residents application form

Our application form is generic. In all cases details must be completed correctly and
the permit you require must be ticked.

2. Proof of residency

Proof of Residency must show the applicant(s) name and the address of the property
that is applying for the permit.

Examples:

e Council Tax Bill

o Utility Bill

e Solicitors Letter

e Mortgage letter

e Tenancy Agreement
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e Bank Statement
e Telephone Bill

CARLISLE ONLY

For Zone C and Zone HC permits, we will only accept current Council Tax Bills as
proof of residency.

Business Permits (Carlisle Only)

Businesses in certain disc zone areas are entitled to one business vehicle permit
and an annual allocation of 60 visitor permits. The application form is a generic one
for both businesses and residents and so the provision to note more than one vehicle
is only for residents.

To apply for a business permit you need to provide the following:-
1. A completed application form

Our application form is generic. In all cases details must be completed correctly and
the permit you require must be ticked.

2. Proof of Business

Proof of Business is a copy of the current business rates and must show the
business name and the address of the property being applied for.

We do note issue business permits to businesses/organisations located within Zone
C and Zone HC.

Additional Vehicles — Subiject to Eligibility
Residents Only

There is no need to complete and submit another application form; we can simply
add it to your existing file. However, to obtain an additional resident vehicle permit
you will need to provide new vehicle documentation. For example, the full
computerised V5 (Log Book) OR vehicle insurance documents showing the new
vehicle registered to your address.

This information must show your name, the properties address and the vehicle
registration number that is applying for the permit. Therefore, either the insurance
schedule or cover letter together with the certificate may need to be provided.

Upon application, please highlight that this is an additional vehicle to your existing
allowance; however, please note that there may be a limit on the amount of vehicle
permits that are issued to any one property. Additional permits are granted at the
council’s discretion and are not guaranteed.

Change of Vehicle
Residents

To exchange a residents permit you will need to provide both the new vehicle
documentation (i.e., the V5 (log book) OR vehicle insurance documents showing the
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new vehicle registered to the address) AND return the old vehicle permit to the
address at the bottom of this page before a new one can be issued.

Business

To exchange a business permit you will need to advise us of the new vehicle
registration number AND return the old vehicle permit to the address at the bottom of
this page before a new one can be issued.

Change of address
Change of address outside a Zone

If you are vacating a residence within the permit scheme, ALL permits (Vehicle and
Visitors) must be returned to the address at the bottom of this page before a new one
can be issued.

Failure to do so may delay new permit applications from new residents/tenants.
Change of address within the Same/different Zone

Permits cannot be transferred. Applicants are set up for each individual address and
so permits are issued for that particular property. Upon moving to a different address
within the same or a different zone, ALL permits (Vehicle and Visitors) for the old
address must be returned to the address at the bottom of this page before a new one
can be issued.

Failure to do so may delay new permit applications from new residents/tenants.
Return old permits to:

Parking Services, Cumberland Council, PO Box 96, Workington, CA14 9BR
Permit Renewal

The vehicle permits are round and are Orange or Purple in colour and the visitor
permits have a hologram on Cumberland Council stationery. If you have this style of
permit, please note that these permits are valid for One Year Only and it will be your
responsibility to renew them the following year. No reminders will be sent.

If your details remain the same there is no need to complete a new application or
submit new information. Simply forward a request in writing (by email or post)
detailing your name and address and hat you require your permit(s) to be renewed.

New permits will be issued within 5 days of your request.
Other Important Points

Before submitting an application, please check that you have followed the guidance.
If the form is completed incorrectly, partially completed or if the correct
documentation is not attached then your application will be returned, and the issue of
your permit may be delayed.

Where possible we would ask you not to send original documents and please only
send copies. If you are sending original documents, please stipulate that you would
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like them to be returned. Once your application has been processed, all of the permit
documentation will be securely disposed of.

Information can either be emailed or posted to the below addresses:

Email: parkingpermits@cumberland.gov.uk

Postal: Parking Services, Cumberland Council, PO Box 96, Workington, CA14 9BR

Please do not attend Council Offices in Person as our reception staff will be unable
to process permit applications.

If your case does not fit in any of the above categories, we ask you to please place
your contact details and circumstances in writing and wherever possible we will try to
accommodate your request.

For details of our privacy policy please visit www.cumberland.gov.uk/parking

52


mailto:parkingpermits@cumberland.gov.uk

Appendix 2
Visitor Permit Guidance
Cumberland Area Controlled Parking Zones - Conditions of use.

1. Householder please note: only issue this card to visitors who wish to park in
residents only bays or longer than the time permitted in the disc zone area where
you live. For visitors parking within the time limits you should advise them to use their
time disc.

2. This permit exempts the vehicle from the time restrictions that applies in the
designated controlled parking zone, only whilst the driver is visiting the property to
which it has been issued. It is not a permit to park on any part of a roadway which is
restricted by means of single or double yellow lines.

3. The permit is only valid within the same town and designated zone as the
household to which it has been issued and only on the calendar date of the date
displayed.

4. The permit is only valid in either the relevant Disc Zone or Resident permit bays
where resident exemptions apply.

5. The householder is responsible for the safekeeping of the permit. The permit may
be withdrawn in the event of misuse.

6. Permits are issued on a first come first served basis and in houses of multiple
occupancy / shared accommodation it is up to tenants to discuss and share visitor
parking permits. Regardless of the number of occupants or the number of friends
and family a person may have, each property is entitled to an annual allocation of 60
days worth of visitor parking permits. It is a matter of (personal or collective) choice
as to how these are utilised, however once the yearly supply has been used up no
more permits can be issued until the following renewal date, unless there are
extenuating circumstances.

7. An additional supply of permits can be requested upon written application to
Cumberland Council. In extenuating circumstances Cumberland Council may issue a
further supply of permits at their discretion. It is the responsibility of the householder
to inform Cumberland Council if the permit is lost or misplaced.

8. Permits must be returned to Cumberland Council if you vacate the premises.
Instructions for use There are 30 entries on each card and residents are issued
with two cards which illustrate 60 individual days. It is the driver’'s responsibility to
ensure that all relevant information is recorded on the Visitor Permit and also that the
permit is clearly visible from the windscreen of the vehicle. Only one calendar date
per line may be entered and all entries must be legible and written in block capitals.

Permits are valid only for the date(s) displayed and may be pre dated as required.
The card should be returned to the permitted householder at the end of each visit. All
entries must be legibly written in block capitals using ink or ball point pen. Alterations
to the record, including the erasure of records, shall invalidate the permit.
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Failure to comply with the instructions on this permit may result in the issue of
a Penalty Charge Notice. Permits may be revoked in the event of fraud / abuse
to staff This card is the property of Cumberland Council. If found, the permit
should be returned to the nearest council office or by post to: Parking
Services, Cumberland Council, PO Box 96, Workington, Cumbria, CA14 9BR

www.cumberland.gov.uk/parking
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Appendix 3

Enforcement Objectives

Fair

We will explain and communicate the parking regulations clearly and
concisely.

We will regularly monitor traffic signs and road markings to help motorists
parking throughout the city.

We will review parking services regularly to see how they can be improved.

We will take consistent enforcement action to deter inconsiderate parking.
We will pursue people who try to evade penalty charges and take steps to
recover debts owed to the Council.

We will work with the police to prevent crime and anti-social behaviour and to
protect our enforcement staff against abuse and violence.

Best Possible Service

We will reply quickly to representations against Penalty Charge Notices whilst
fully investigating motorists’ comments.

We will issue Penalty Charge Notices in accordance with the relevant
legislation using accurate handheld technology (wherever possible);

We will develop on-line services to improve customer access to information.
We will continue to develop our service to provide the best possible service in
relation to blue badges and permits.

Our Civil Enforcement Officers (CEOs) will be trained to have a fair and consistent
approach to enforcement in order to encourage lawful and considerate parking. Our
promise to customers is that, in carrying out our enforcement procedures, we will

always:
e Be professional, fair and courteous.
e Be polite, calm and understanding.
e Be open and honest.
e Offer advice and assistance on the appeals procedure.
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Appendix 4

Financial objectives

For good governance, enforcement authorities need to forecast revenue in advance.
But raising revenue should not be an objective of civil parking enforcement, nor
should authorities set targets for revenue or the number of Penalty Charge Notices
(PCNSs) they issue.

Enforcement authorities should run their enforcement operations (both on- and off-
street) efficiently, effectively and economically. Civil parking enforcement can only
apply to privately owned car parks that are regulated by an order made under the
Road Traffic Regulation Act 1984, section 35 and provided under any letting or
arrangement made by a local authority with some other person (such as a privately-
owned company) under section 33(4) of that act.

The purpose of penalty charges is to dissuade motorists from breaking parking
restrictions.

The objective of civil parking enforcement should be for 100% compliance, with no
penalty charges. Parking charges and penalty charges should be proportionate, so
authorities should not set them at unreasonable levels.

The income from on-street charging and any penalty charge payments received
(whether for on-street or off-street enforcement) must only be used in accordance
with section 55 (as amended) of the Road Traffic Regulation Act 1984.

English authorities outside London must keep an account of all income and
expenditure in respect of:

e on-street parking places which are not in a civil enforcement area
e on-street parking spaces which are in a civil enforcement area
e their functions as an enforcement authority

All authorities must comply with part 2 of the Local Government Transparency Code
2015 which sets out the minimum data that local authorities should be publishing,
including on parking.

If an authority makes a surplus on its on-street parking charges and on-street-and-
off-street enforcement activities, it must use the surplus in accordance with the
legislative restrictions in section 55 (as amended) of the Road Traffic Regulation Act
1984.

Previous guidance said that local authority parking enforcement should be self-
financing as soon as practicable. This is still a sensible aim, but compliant
applications for civil parking enforcement will be granted without the scheme being
self-financing.

However, authorities will need to bear in mind that if their scheme is not self-
financing, then they need to be certain that they can afford to pay for it from within
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existing funding. The Secretary of State will not expect either national or local
taxpayers to meet any deficit.
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Appendix 5

Legislation

Traffic Management Act 2004

Road Traffic Regulation Act 1984, section 35

The Civil Enforcement of Road Traffic Contraventions (Approved Devices, Charging
Guidelines and General Provisions) (England) Regulations 2022 (S.I. 2022/71)

The Civil Enforcement of Road Traffic Contraventions (Representations and
Appeals) (England) Regulations 2022 (S.I. 2022/576)

The Civil Enforcement Officers (Wearing of Uniforms) (England) Regulations 2007
(S.l. 2007/3485)
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Appendix 6
6. Definitions

The following are definitions of terms commonly used in conjunction with parking
enforcement

6.1 Charge Certificate
A Charge certificate is issued:

a) Not less than 31 days after a Notice to Owner (NTO) is issued and no payment or
Formal Representation is received

b) Not less than 31 days after a Notice of Rejection of Representation is sent where
no payment has been received and no appeal has been made to Traffic Penalty
Tribunal.

c) Not less than 18 days after any appeal to Traffic Penalty Tribunal is withdrawn
(i.e., withdrawn before the hearing).

d)Not less than 31 days after rejection of an appeal by the Traffic Penalty Tribunal
When a Charge certificate is issued the amount of the penalty is increased by 50%.

The Charge certificate is sent to the debtor requiring payment within 28 days of the
full increased amount.

More information about a Charge Certificate:
6.2 Controlled Parking Zone (CPZ)

A Controlled Parking Zone is one in which all on-street parking is controlled by way
of spaces in which parking is permitted under certain conditions (e.g., for valid permit
holders only, or Pay & Display) and/or yellow line restrictions in respect of waiting
and/or loading.

Main arterial routes into a controlled zone will carry a sign, which explains that a
driver is entering the zone and give details of the times that the restrictions are in
force.

In particular, single yellow lines within the zone do not require time plates, as the No
waiting restriction is in force throughout the hours of operation of the Controlled Zone
(as shown by the Zone Entry signs) unless there is a sign to show otherwise (see
next paragraph).

There is no need for additional signs on other roads within the zone unless the
restrictions differ from this. (E.qg., individual waiting/loading restrictions which

apply for longer or shorter periods). The local sign will always take precedence over
the sign controlling the entrance to the zone.
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6.3 Restricted Zones and Pedestrian Zones

This has a waiting restriction and possibly also a loading restriction throughout the
zone even though there are no yellow lines or kerb markings. The times during which
it operates are stated on the zone entry signs and on signs within the zone.

In some RPZs, spaces will be marked where parking or loading is permitted,
depending upon the conditions stated on an adjacent sign.

Pedestrian Zones

These are areas that should not be entered during their operational hours. Even
outside those times there is usually a waiting and loading restriction stated on the
bottom panel of the entry sign and on repeater signs within the zone, but not shown
with yellow lines or ‘loading blips’ to indicate this within the zone.

6.4 Debt Registration

This is done at the Traffic Enforcement Centre (TEC) on or after 18 days from the
issue of a Charge Certificate.

The local authority must confirm issue of the Charge Certificate to the court and
there is a fee payable to the Court of £9 for each registration.

This is added to the amount owed to the Council.
6.5 Debt Registration — Notice of

Once the debt has been registered at TEC an Order for recovery and Statutory
Declaration form/Witness Statement is sent to the debtor advising him/her that they
have 21 days in which to pay the amount owed, make a Statutory Declaration, or
make a Witness Statement

Failure to do any of the above will result in a Warrant of Execution being applied for
by the Council at TEC.

Once issued this will enable the Council to instruct Enforcement Agents to collect the
debt on their behalf. At this point any communication should be made with the
relevant bailiff company and not the City Council.

6.6 Dispensation

Formal permission given by a local authority for a vehicle to park in contravention of
a waiting or loading restriction, e.g., to allow maintenance to be carried out to an
adjacent building or premises.

6.7 DVLA

The government centre responsible for maintaining records of vehicles, their
registered keepers and driving licences.
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6.8 Goods - definition of, when related to loading/unloading

In claims of loading/unloading, permitted goods are deemed to be any that are of
sufficient bulk and/or weight that requires the vehicle to be parked adjacent to the
point of collection or delivery.

If a delivery of goods complying with the above description, is being carried out to a
trade or business premises by a commercial vehicle, this will be seen as compliant
with the above.

In all cases the vehicle should never be parked for longer than is necessary.

N.B. Other activities such as installation of or carrying out repairs to equipment are
not permitted and are not included in the definition of loading/unloading.

6.9 Non-Fee-paying enquiry and response to DVLA —VQ4 and VQ5

When a PCN remains unpaid for not less than 21 days the Council will make a non-
fee-paying enquiry to DVLA to ascertain the identity of the keeper of the vehicle.

The enquiry is made electronically via the Council’s Parking Enforcement System.

The response from DVLA is also electronic and is automatically fed into the Council’s
system. Responses are usually received within 3 working days of the enquiry.

6.10 Notice to Owner (NTO)

If a PCN remains unpaid for 28 days, the Council will make an enquiry with DVLA to
ascertain the identity of the registered keeper.

Once this is done, a legal NTO will be sent to the keeper advising him/her that the
relative PCN remains unpaid.

The Notice will contain full details of the PCN issued and will request payment within
28 days, or it gives the keeper the opportunity to make a Formal Representation
against the PCN, which also must be done within 28 days.

The form to make a Formal Representation is on the reverse of the NTO form.
Additional sheets may be added if further explanation of the relevant circumstances
is required. This can also be done online.

Penalty Charge Notice (PCN) (Regulation 9)

Issued at the time of the alleged contravention and should be affixed to the vehicle
within a sealed plastic carrier or handed to the driver or person appearing to be in
charge if the vehicle.

The PCN will identify:

a) The date and time of the alleged contravention
b) The VRM

¢) The make and colour of the vehicle

d) Location of the vehicle
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e) Details of the alleged contravention
f) Instructions on how and where to pay

g) Instructions on how and when an enquiry and/or Formal Representation against
the issue of the PCN may be made.

Penalty Charge Notice (PCN) (Regulation 10)

There are three circumstances in which a Regulation 10 PCN may be served by
post:

a) Where the contravention has been detected on the basis of evidence from an
approved device.

b) If the CEO has been prevented, for example by force, threats of force, obstruction,
or violence, from serving the PCN either by affixing it to the vehicle or by giving it to
the person who appears to be in charge of that vehicle; and

c) If the CEO had started to issue the PCN but did not have enough time to finish or
serve it before the vehicle has driven away and would otherwise have to write off or
cancel the PCN.

Further information in respect of the above can be found within the Department for
Transport’s Operation Guidance to Local Authorities, Parking Policy and
Enforcement, Traffic Management Act 2004.

6.11 Registered Keeper

The person(s) or organisation who is the registered at DVLA as being legally
responsible for the vehicle.

The registered keeper is not necessarily the Owner or the Driver.
6.12 Traffic Enforcement Centre (TEC)

The TEC is in Northampton and is a branch of the County Court, which specifically
deals with motoring contraventions/offences.

All communication with TEC is carried out electronically either by fax, online modem
link or by exchange of information saved on to a computer disc via a Parking
Enforcement computer system.

6.13 Traffic Penalty Tribunal (TPT)

The TPT is an independent body supported by subscriptions from local authorities by
means of a levy on each PCN issued plus an annual fee.

Once a Formal Representation against a PCN has been rejected, the keeper of a
vehicle is given the opportunity to appeal to TPT within 28 days of the rejection.
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The TPT will review the case and make an independent decision as to the validity of
the PCN based purely on its legality. The standard of proof required by the TPT is
“on the balance of probabilities”. The TPT will not consider mitigating circumstances
but will realistically expect a local authority to do this prior to the matter being sent to
them. If they feel mitigating circumstances do apply, they will not uphold the appeal
but will make their view known to the local authority.

The TPT’s decisions are final and binding on both parties.

More information about the Traffic Penalty Tribunal can be found here:
www.trafficpenaltytribunal.gov.uk
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